MMPABUTEJbCTBA POCCUHCKOU ®EJEPAIIUU

IHOCTAHOBJIEHHE

ot 5 mapta 2009 r. N 196
Mocksa

«00 yTBep:KIeHUU METOAMKH NMPOBEACHNUS IKCIIEPTU3bI IPOEKTOB
HOPMATHBHBIX IPABOBBHIX AKTOB M MHBIX IOKYMEHTOB B 11€JISIX BbISIBJIEHUS B
HHX I0JIOKEHH I, CIIOCOOCTBYIOIIMX CO3AHMI0O YCJIOBHII 1151 MPOSIBJICHUS
KOPPYIIHI»

B  wmemsx  opraHuzanuu  AesTEIbHOCTH  (ellepalbHBIX  OPraHoB
WCMOJIHUTEIbHOW BJIACTH MO MNPEAYNPEKICHUIO BKIOYEHUS B  IMPOEKTHI
HOPMATUBHBIX IMPABOBBIX AKTOB TOJIOKEHUM, CIOCOOCTBYIOIIMX CO3JIAHUIO
YCIOBHUM 11 MPOSIBIICHUS KOPPYNILHH, & TAKXKE IO BBISBICHUIO M YCTPAHEHUIO
Takux nonoxeHuu [IpaBurenscTBo Poccuiickont denepaiui 1O CTaH O BJI S € T:

YTBEpAUTh NPUIIAracMyr0 METOIAWKY IPOBEIACHHUS SKCIEPTU3bI MPOCKTOB
HOPMAaTHUBHBIX MPABOBBIX AKTOB M MHBIX JOKYMEHTOB B LIEJSIX BBISIBJICHUS B HUX
MOJIOYKEHHH, CIIOCOOCTBYIOIINX CO3AAHUIO YCIOBUM JIJIsI MIPOSBICHUS] KOPPYIILIHH.

[Ipencenarens [IpaButenscTBa B. Ilytun

Poccniickont @enepanun




YTBEPXKXJIEHA

nocranoByiecHueM [ IpaBuTenbcTBa
Poccuiickon denepanuu
ot 5 mapta 2009 r. Ne 196

METO/IUKA
NpOBeAeHNs IKCIEPTU3bI MPOEKTOB HOPMATHUBHBIX MPABOBbIX AKTOB U HHBIX
JOKYMEHTOB B LIeJISIX BbISIBJIEHHS] B HUX I0JI03KEHHUI1, CIOCOOCTBYIOIINX
CO3/IaHUIO YCJIOBUH JJIs1 MPOSIBJIEHUSI KOPPYIIIUH

1. O0mne moJ10KeHUSA

. OcHOBHOM 3amadyell TPUMEHEHHS HACTOSIIEH METOJIUKHA SIBJISIETCA
oOecrieyeHue MpPOBEACHUS IKCIIEPTU3bI TPOCKTOB HOPMATHUBHBIX MPABOBBIX AKTOB
U WHBIX JOKYMEHTOB (J1ajee - JOKYMEHThI) B LEJSX BBISBICHUS B JOKYMEHTaX
MOJIOKEHUH, CIOCOOCTBYIOUINX CO3JIAHHMIO YCIOBUM JIJISl MIPOSIBICHUS KOPPYILUH,
U TpPEeJOTBpAllCHHUs BKJIIOYEHUS B HHUX YKa3aHHBIX [IOJOKEHUW (manee -
HKCIIEPTU3A Ha KOPPYILIMOTEHHOCTb ).

2. B HacTosmied METOIMKE ONPEACISIIOTCS IPaBWIa NMPEIYNPEXIACHUS U
BBISIBJICHUSI IIPU MOATOTOBKE U MPUHATUU TOKYMEHTOB KOPPYINIIMOHHBIX (PaKTOPOB
Y KOPPYILMOT€HHBIX HOPM.

KoppynuuonusiMu  ¢akropamMy  OPU3HAIOTCS  MOJOXKEHUS  MPOEKTOB
JOKYMEHTOB, KOTOpbIE MOTYT CIIOCOOCTBOBAaTbh MPOSIBICHUSM KOPPYILUU NpU
IPUMEHEHUH TOKYMEHTOB, B TOM YHUCJIE MOTYT CTaTh HENOCPEICTBEHHON OCHOBOM
KOpPPYNIIMOHHOW  TMpakTUKU  JuOO  co3JaBaTh  YCJOBHSL  JISTUTUMHOCTH
KOPPYIUMOHHBIX ACSTHUH, a TaKKe TOMYCKaTh WM MPOBOLUPOBATH HX.

KoppynuuoreHHpIMi ~ HOpMamMHM — MPU3HAIOTCA  TOJOXEHUS  MPOEKTOB
JIOKYMEHTOB, COJIEpKale KOPPYNIUOHHbIE (DAKTOPHI.

I1. OcHoBHbBIC IPaBUJIa NPOBEACHUS IKCIEPTU3bI HA KOPPYILMOTEHHOCTD

3. DOddexTuBHOCTh NPOBEACHHS SKCHEPTHU3bl HA KOPPYNIIMOTEHHOCTb
ONpENENSIETCS. €€  CUCTEMHOCTBIO, JIOCTOBEPHOCTBIO M IIPOBEPSIEMOCTHIO
pE3yNbTATOB.

4. Jlnsa obecrnedeHUss CHUCTEMHOCTH, JOCTOBEPHOCTH M TIPOBEPSIEMOCTHU
pe3yJabTaTOB 3KCHEPTU3bl Ha KOPPYMNLUHUOTEHHOCTh HEOOXOAUMO MPOBOAUTH
DKCIIEPTU3Y KAXKJIOM HOPMBI IPOEKTa JOKYMEHTa Ha KOPPYHLMOT€HHOCTh |
U3JIarath €€ pe3yibTaThl €AMHOOOPA3HO C YUETOM COCTaBa U MOCIEA0BATEILHOCTH
KOPPYIUMOHHBIX (haKTOPOB.

5. Tlo pe3ynbraram HKCIEPTU3bl HA KOPPYHNUMOTEHHOCTH COCTaBIIAETCS
HKCIIEPTHOE 3aKJIOUYEHHE, B KOTOPOM OTPAXAIOTCS BCE BBISBICHHbBIEC MOJIOKEHUS
MPOEKTa JOKYMEHTA, CIOCOOCTBYIOIIME CO3/IaHUIO YCJIOBHHM [IJIi MPOSIBICHUS



KOPpYMINU, C YKAa3aHUEM CTPYKTYPHBIX €IWHUI] MPOEKTa JOKYMEHTa (pa3lebl,
I7IaBbl, CTaTbM, YaCTH, ITyHKTbI, MOJNYHKTBI, a03albl) M COOTBETCTBYIOLINX
KOPPYIIHMOHHBIX (PAaKTOPOB.

B 3KCHepTHOM 3aKIIOYEHHH MOTYT OBITb OTpak€Hbl BO3MOXKHBIE
HEraTHUBHBIC TIOCIIEACTBUS COXPAaHEHHS B TPOEKTE JOKYMEHTa BBISIBICHHBIX
KOPPYIIMOHHBIX (PaKTOPOB.

6. BbliBieHHBIE TPHU MPOBEACHUM SKCIEPTU3bl HA KOPPYHIIMOT€HHOCTH
MOJIOKEHUSI, HE OTHOCSIIHWECS B COOTBETCTBUM C HACTOSIIEH METOIUKON K
KOPPYMIIMOHHBIM (pakTOpamM, HO KOTOpPBIE MOTYT CHOCOOCTBOBATH CO3JIAHUIO
YCIIOBUH 7151 IPOSIBJICHUSI KOPPYIIINH, YKA3bIBAIOTCA B KCIIEPTHOM 3aKIIOUCHHH.

I11. KoppynuuoHHbie paKkToOpbI

7. KoppyuuoOHHBIMH (paKTOpaMH SIBJISIOTCS:

a) (QaxrTopbl, CBSI3aHHBIE C pealu3alKedl MOJIHOMOYMH  OpraHa
rocyJapCTBEHHOM BJIACTH WJIM OpraHa MECTHOTO CaMOYIIPaBJICHUS;

0) GakTopsl, CBA3aHHBIC C HAJTMYKHEM ITPABOBBIX MPOOEIIOB;

B) (haKTOPBI CHCTEMHOI'O XapaKTepa.

8. @akTopbl, CBf3aHHBIE C pealu3aldel MOJHOMOYMH  OpraHa
roCcyJJapCTBEHHOU BJIACTH MUJIM OpraHa MECTHOTO CAMOYIPaBJICHUS, BBIPAXKAIOTCS B:

a) I[HUPOTE JAUCKPEUHUOHHBIX  TMOJHOMOYHMWA -  OTCYTCTBUU WM
HEOIPEICIICHHOCTH CPOKOB, YCIOBHM WJIM OCHOBAaHMM TPUHATHUS PEIICHUS,
HaJW4YuU AYOJIUPYIONIUX TMOJHOMOYMN OpPraHOB TOCYJApPCTBEHHOM BJIACTH WIIU
OpraHOB MECTHOTO caMOyNpaBJeHUs (MX JOJKHOCTHBIX JIUII);

0) ompeneneHuy KOMIIETEHUHUH N0 (OpMYyJe «BIPaBe» - JAUCIO3UTUBHOM
YCTAHOBJICHUM BO3MOKHOCTH COBEpPIIEHUS OpraHaMH TOCYIapCTBEHHOW BJIACTH
WIM OpraHaMM MECTHOTO CaMOymnpaBi€HUs (MX JOJKHOCTHBIMHU JIMIIAMU)
JICVCTBHUM B OTHOLLICHUU I'PaXXJAaH U OpraHn3aLni;

B) HaJIMYUU 3aBBIIMICHHBIX TPEOOBaHUM K JIMIlYy, TPEAbSIBISIEMBIX IS
peanuzalu NPUHALJICKAIIET0 €My IpaBa, - YCTAHOBICHHHM HEOIPEIEICHHBIX,
TPYJIHOBBITIOJHUMBIX W OOpPEMEHUTENBHBIX TpPEOOBaHWUN K TpakaaHaMm U
OpraHu3alusiM;

r) 3JI0YyNnoTpeOJEHUHW TIPAaBOM 3asiBUTENS OpraHaMu TOCYJIapCTBEHHOMN
BJIACTU WJIM OpraHaMy MECTHOT'O CaMOYyIpaBJieHHs (UX JOJKHOCTHBIMU JIUIIAMU) -
OTCYTCTBUH YETKOW perjiaMeHTalluM MpaB TPaKJaH U OpTaHU3alIHil;

1)  BBIOOPDOYHOM  M3MEHEHMH oObemMa TMpaB -  BO3MOXKHOCTH
HEOOOCHOBAHHOTO YCTAHOBJICHUS MCKIOYEHUHN W3 OOIIEro mopsaka sl IrpakaaH
W OpTraHu3alil 0 YCMOTPEHUIO OPraHOB IOCY/IapCTBEHHOM BJIACTU WJIM OPTaHOB
MECTHOTO caMOYIIpaBieHus (MX JOJKHOCTHBIX JIMIL);

€) upe3MepHO CBOOONEC TOJ3aKOHHOTO HOPMOTBOPYECTBA - HAIWYUHU
OJIaHKETHBIX W OTCBHUIOYHBIX HOPM, MPHUBOMASIIEM K MPUHSATHIO TOJ3aKOHHBIX
aKTOB, BTOPTalOIIMXCS B KOMIIETCHIIMIO OpraHa roCyJIapCTBEHHON BJIACTH WIIU
OpraHa MECTHOT'O CaMOYMpPAaBJIEHUs, MPUHSIBIIETO EPBOHAYATbHBI HOPMATUBHBII
IIPaBOBOM aKT;



) MPUHATAA HOPMATHBHOIO IIPAaBOBOIO AaKTa CBEPX KOMIETEHUUHU -
HapyIlICHUU KOMIICTCHLIUH OpPraHOB TIOCYJAapCTBEHHOW BJIACTU WJIM OpPraHOB
MECTHOI'O CAMOYMpPAaBIEHUS (MX JTOJKHOCTHBIX JIUIL]) IPU MPUHATUN HOPMATHUBHBIX
IIPABOBBIX aKTOB;

3) 3alO0JHEHUU 3aKOHOAATEIbHBIX MPOOETOB MPU MOMOIIM IMOA3aKOHHBIX
aKTOB B OTCYTCTBUE  3aKOHOJATEIIBHOW  JeJeraiud  COOTBETCTBYIOLLHX

IOJHOMOYMM - YCTaHOBJIEHUM OOIIEO0S3aTENbHBIX IpPaBUI IOBEICHUS B
MO/I3aKOHHOM aKT€ B YCIIOBUAX OTCYTCTBHSI 3aKOHA;
M) IOPUIMKO-JIMHTBUCTHUECKONW HEOMPEACNEHHOCTH - YHOTpeOJIeHUH

HEYCTOSABIIMXCSA, IBYCMBICIIEHHBIX TEPMUHOB U KaTErOpUi OLIEHOYHOI'O XapakTepa.

9. ®akTopbl, CBA3aHHBIE C MPABOBBIMHU MpoOeNaMu, CBUICTEIBCTBYIOT 00
OTCYTCTBUH NPaBOBOIO PEryJUPOBaHUS HEKOTOPBIX BONPOCOB B IPOEKTE
JIOKYMEHTA U BBIPAXKAIOTCS B:

a) CYLIECTBOBAHMM COOCTBEHHO MpoOeia B MPAaBOBOM DETYJIUPOBAHUU -
OTCYTCTBUHM B TIPOEKTE€ JIOKYMEHTAa HOPMBI, PETYJIMPYIOLIEH OIpPEIEICHHBIE
IIPaBOOTHOLIECHUS, BUABI ACATEIBHOCTH U TaK JaJee;

0) OTCYTCTBUM AaJMUHHUCTPATUBHBIX MPOLENYp - OTCYTCTBHUHM MOPAIKA
COBEPILIEHNS OpPraHaMH TOCYJAapCTBEHHOM BIACTH WIM OpPraHAMH MECTHOIO
camMoynpaBiieHUs! (MX JOJDKHOCTHBIMU JIMLIAMHU) OMNpPENEICHHBIX AeHcTBUM 1100
OJTHOTO U3 3JIEMEHTOB TAKOTO NOPSJIKA;

B) OTKa3e OT KOHKYPCHBIX (AQyKLHMOHHBIX) MpOLEAYyp - 3aKpeIUICHUU
aJIMUHUCTPATUBHOTO MOPSAKA IPEeAOCTaBIeHuUs paBa (bara);

I) OTCYTCTBUM 3allpETOB U OTPAHMUYEHUI NJI OpraHOB TOCYJIapCTBEHHOMN
BJIACTU WJIA OpPraHOB MECTHOIO CaMOYIpaBieHUs (MX AOJDKHOCTHBIX JIUL) -
OTCYTCTBUHU TNPEBEHTHUBHBIX AHTUKOPPYIMLUUOHHBIX HOPM, ONPEAEIAIOININX CTaTyC
rOCyAapCTBEHHBIX (MYHULUMATBHBIX) CIYXKAIIUX B KOPPYNIIMOTE€HHBIX OTPACISX;

J) OTCYTCTBUU MEp OTBETCTBEHHOCTHM OPIaHOB T'OCYJAapCTBEHHOW BIACTH
WIM OpPraHOB MECTHOTO CaMOYIpaBJieHMs (MX JOJKHOCTHBIX JIMI) - OTCYTCTBUU
HOPM O IOpPUIUYECKOW OTBETCTBEHHOCTH CIY)KalllMUX, a Takke HOpM 00
00>a0BaHUM UX AeHCTBUM (0€3ACHCTBUS) U peLICHUH;

€) OTCYTCTBMM YyKa3aHUS Ha (OpPMBI, BHUIbl KOHTPOJS 3a OpraHaMmu
rOCy/lapCTBEHHOM BJIACTM WJIM OpraHaMM MECTHOTO caMOyIpaBieHus (ux
JOJDKHOCTHBIMU JIMLIAMHU) - OTCYTCTBUM HOPM, 00€CIEUYMBAIOIIMX BO3MOKHOCTb
OCYUIECTBJIEHHUSI KOHTPOJIA, B TOM YHMCJI€ OOLIECTBEHHOTO, 3a ACHCTBUSMU OPraHOB
roCyJJapCTBEHHOM BJaCTH WM OPraHOB MECTHOTO caMoympaBieHus (Ux
JOJKHOCTHBIX JIILL, TOCYAAPCTBEHHBIX U MYHULIMIIAJIBHBIX CITYKAILKX);

) HapyLIeHUH peKMMa MPO3PAYHOCTH MH(OPMAIUMU - OTCYTCTBUU HOPM,
NpeayCMaTPUBAIOIIUX PACKpbITHE HWH(OpMAUMU O JEATEIbHOCTH OpPraHOB
rOCyJAapCTBEHHOW BJIACTH WJIM OpPraHOB MECTHOTO CaMOyMIpaBieHHs (UX
JOJKHOCTHBIX JIMIL), U TIOPSAJKA MOTYYSHHs] HHPOPMAIMH N0 3aIpocaM IpaxaaH U
OpraHu3aIuu.

10. dakTOopamMu CHUCTEMHOIO XapakTepa SIBISIOTCS (HaKTOpbl, OOHAPYKUTb
KOTOPBIE MOXHO IPH KOMIUIEKCHOM aHAJIM3€ MPOEKTa JOKYMEHTA, - HOPMATHBHbBIE
KOJUIU3UHU.



HopmaTtuBHBIE KOJUTU3UU - TPOTUBOPEUHS], B TOM YKCIIE BHYTPEHHUE, MEXKITY
HOpMaMH, CO3JIalOIIME JJISI OPraHOB TOCYJApPCTBEHHOW BJIACTH WJIM OPraHOB
MECTHOTO caMOyMpaBiIeHUs (X JOJDKHOCTHBIX JIMI]) BOBMOYKHOCTb IMPOU3BOJIBHOTO
BBIOOpA HOPM, TTOJICKAIIMX MPUMEHEHHUIO B KOHKPETHOM CJIydac.

Ha Hamuuue Takoro KOppymIMOHHOTO (akTopa yKas3bIBaeT 000N BHJ
KOJUTM3UH, €CJIM BO3MOXKHOCTh €€ pa3pelIeHHs] 3aBUCUT OT YCMOTPEHHS OpPraHOB
roCyJapCTBEHHOM BJIaCTH MM OpPraHOB MECTHOTO caMoymnpaBieHus (UX
JIOJKHOCTHBIX JIUII).



